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HayK 3a cneniaabHicrio 12.00.03 - uusiasne npaso i nuBiabHmii

npouec; cimeline Npaso; MiZKHAPOAHE NPHBATHE NPABO

AKmyaroricme memu oucepmauiitnozo 00caiocennsn.
[Ticas 3206yTra YKpaiHoo He3aNeKHOCTI PO3NOYANTOCH aKTHBHE CTAHOBIICHHS

PHHKOBOI C€KOHOMIKH, HeBi'€MHHMH eNeMEHTAMH HKOT € MIANPHEMHHIITBO T

IHBECTHUINiHA  AisabHicTs, DpaHyalisuHr sk 0cobaMBHi PI3HOBHI JIOTOBIpHHX

[PABOBIAHOCHH JI03BOJISIE OMOCEPEAKOBYBATH OJHOYACHO LMK KOMITIEKS CYCIIBHHX

BIIHOCHH, BKIIOYAIOUM He TiIbKH IHBECTHUIHHI Ta MiANpHEMHUIBK MPaBOBITHOCHHMU,
ajne W BIIHOCHHH IHTEJNEKTYalbHOI BIACHOCTI, BIAHOCHHM B cdepi EKOHOMIUHOT
KOHKYPEHLIT TOWIO. 3BaXalouy Ha 3a3HaYeHi Mepesark 10rosopy dpaHuaii3unry, sin
HaOyBac Bce Gi/bUIOrO 3HAYEHHS U MOXJIHBOCTI PO3BHTKY MONOAMX NANPHEMILB,
PO3LIMPEHHS MepekKi Ta PHHKIB 30yTy Bie JOCBIXYEHHX CY6’€KTIB MiANPHEMHHIbKOT

AISNBHOCTI, @ TAKOXK HANOBHEHHS TOrO YW IHIIOrO PHHKY BiANOBiAHMMM TOBapaMH,

pobOTaMH YH MOCIyraMH.
3BaXKalOyM HAa [O3UTHBHE 3HAYEHHS Ta CIPUATIUBUH BIUIUB JIOTOBOPY

(paH4aii3HHry SK Ha EKOHOMIKY KpaiHM, TaK i Ha il iHBecTHUiHHMI K1iMaT Ta YMOBH

PO3BHTKY MAJIOr0 Ta CepeAHbOro MiANPHEMHHLTBA, NOCTAE [THTAHHS 11PO HeOOXIAHICTH

HaJIC/KHOTO [PaBOBOrO 3a0e3NEYeHHs JNs BPEryjiOBaHHA BiANOBIAHMX BiAHOCHH.
Oznak Ha CbOro/Hi 3aKOHOAABCTBO YKPAiHM TaK i He BBEJNO y NPABOTBOPUHI BIKHTOK

TepMiH  «(paHyYaii3HHI», SAIHUIMBLIA JEWIO 3acTapily KOHUENUio KOMepuiiitol
KOHIeCIT, fKa ICTOPHYHO MOXOAMTH BiA KOHLeCiHHOro jorosopy. Hessakawoun ma
YMCCHH] MPONO3HLIT HAayKOBUIB, & TAaKOK MOJaHHA Ha po3rasn Bepxoeroi Paun

Ykpainn y 2001 poui npoexty 3akony Ykpainn «[lpo dpanvaiisuury, sianosiami

IMIHH 10 3aKOHOJABCTBA TaK i He Oy BHECeHi.



FRAOKDOMN 1A TE, WO HAPA3E Y BCIX chepax cyeniabioro XuTTs Y Kpaina obpaia
1 OCHORHIIL HANPAMOK CROTD POIBHTKY €BPONCHCHLKY IHTEIPAUIIO, NOCTAEC THTAHHS
PO HEOOXIAMICTS  AOCAUDKENHN  JI0CBIAY MPABOBOMO  PEryIIOBAHHA  J1010BOD)
dpanvaiiannry came n Ceponeiicukomy Corosi Ta floro  aepxasax-wieHax, ic
Gpanvailannr JPOANKCH | NOYAR POIBHBATHCH JCIIO Panille, HIX B YKpaiHi, a napay
€ OAHMM 13 HARGIAKIL NOTYRHNX T2 CKOHOMIMHO ePCKTHBHHX IHCTPYMEHTIB POIBHTXY
NLANPHOMHIILKOT AABHOCTI.

Xoua  YKPainchKi  MAYKOBIUI  MCOAHOPAIOBO  MIAMIMAIH  NUTAHHS  11pO
neoBxiaicTs pedoPMYBANHS LUMBIALHOIO 3AKOHOAABCTBA Ta CTBOPEHHS B YKpaiii
ePEKTHBHOIO T& CHPUATANBOIO NPABOBOTO MIATPYHTA AN POIBUTKY (PaHuiInury.
OAMAK Y BITYHINAMIA nayKoBill AOKTPHHI HApasi BiACYTHI HOBITHI KOMIJICKCHI
NOCALUKCHHS OCHOBHMX ULASXIB BAOCKOHANCHHS CHCTEMH APABOBOID PEryTlOBAHHA
BLAMOCHH 38 A0rOBOPOM (panvaitaunry, ski 6 BpaxoByBaIn esponefichkuil 20CBLUL T2
renacHuil y perymosanni Gppaniaii3niroBoro pHHKy B Caponeiicskomy Cotosi.

Bukaaaene aac niacrasi CTBCP/UKYBATH, L0 Tema AMcepTauil € AKTYAIbHOKO
AR HAYKH LMBIALHOTO Npasa Ta PABO3ACTOCOBHOT MPAKTHKH.

36 'w30K Oucepmayil 3 HAYKOSUMU NPOIPAMANU, RAAHAMY A meMamu.

Jluceprailis  BHKOHAHA BULNOBIAHO 0 TJAQHY HAYKOBO-10CILAHOT  podoTH
KaeApH MIKHAPOAHOTO NPHBATHOIO NpPasa, NPaBoOCY/UIS Ta AABOKATYPH (kadeapm
uwsinsioro npasa ta npouecy (Hakas npo peopraisauiio No544/01-17 sin 12.05.
2016 p.) YKropoiacekoro pationanLHOro yHisepentery Ha 2013-2018 poxku Ha Tewm)
«AKTyansHi npoGaeMi 3aKOHOJABCTBA Ykpainn B KOHTEKCTI POIBHTKY €BPOTNEHCHKOIO
[PUBATHOIO  [paBa» (HoMep  epKaBHoOl pecerpauii 01 15U003901). Y pamkax
Ja3HAUEHOT HAYKOBO-J0CHHOT poGOTH OCOGHCTO ABTOPOM NPOBEICHO AOCHTDKEHHS
AKTYalbHHX npoGaeM NpaBoBoro PerymOBAHNA JI0IOBOPY Komeputiiinol Konuecii B
Ykpaini Ta BH3HAYCHO witki wanpamki y cepi peopMyBAHHS 3AKOHOMABCTBA 3

Metolo  HaGmikenns HOro 0 3ardibHuX TeHACHUIN  NPaBOBOIO  PerynoBAHKS

jorosopy (ppanyait3uury B €BPONEICHKOMY NPHBATHOMY npasi.
OkpiM 1LOIO, auceprauiiine A0CALDKEHHS 32 CcBOIMH METOI0, NPEAMETOM i

06'€KTOM BIANOBLAAC BAMOTaM Konuenii 3araibHOACPKABHOT NPOTPAMIt apantawi




jakoHozaseTBa YKpaiHw 10 3akoHojasctsa €BpONEHCHKOrO COIO3Y, 3aTBEPAKEHOI
Jakonom Ykpainu Bia 21 auctonasa 2002 poky Ne 228-1V, [piopHTETHHX HANPAMIB
POIBHTKY NpaBoBoi Haykn Ha 2016-2020 pp., sarBepokenux [locTanosoio 3arabHHX
360pis HauionaasHoi akaaemii npasosux Hayk Ykpaitu ia 3 Gepesns 2016 p.

O6IpyHmoeanicnms  HAyKo6UX NONONCEHb, EUCHOBKIE | PEKOMEHOAKIN,
cihopmyavosanux y oucepmauii.

Komnaexcuuit ananis anceprauifinoro aocaipkenns 0. C. INaninoi no3soase
3pOOHTH BHCHOBOK, IO HAYKOBI IOJOXKEHHS, BHCHOBKH Ta peKoMeHaauil, BHKJIaJCHI
JIMCEPTAHTKOIO Ta AKI BUHOCATHCS HA 3aXMCT, UIJKOM BiANOBIAAIOTH copmynbOBaHii
MeTi Ta 3aBAAHHSM JOCALUUKCHHS. 30KpeMma, BIANOBIAHI HAyKOBI MNOJOKEHHS Ta
BUCHOBKH CHPSMOBaHi Ha aHali3 NOHATTS JOroBOpY (paHvaii3HHry Ta BH3HAYCHHA
HOro MpeaMery; BiAMEXKYBaHHS A0roBOpY (paHuaiisHHry BiA CyMiKHHX LMBLIBHO-
NPaBOBMX JOrOBOPIB;  BAOCKOHAIGHHSA  ICHYIOUHX  KjacHpikauii AOTOBOpIB
¢paHvaii3uHry; KOMIUIEKCHHI aHali3 CHCTeMH JUKepel MpaBOBOTO peryloBAHHA
aoropopy Gpanyaiisunry B Mexax €sponeiicskoro Coo3y Ta 10rosopy KOMepuiHHOl
KOHUecii B YKpaiHi; BH3HAYeHHS OCHOBHHMX WUIAXiB Ta (OPMH BIOCKOHANEHHS
YHHHOIO 3aKOHOAAaBCTBA YKpaiHH Yy cdepl HOPMaTHBHO-NPAaBOBOIO peryllOBAHHA
BiZIHOCHH 3a 10rOBOPOM (ppaHYaH3HHTY.

OCHOBHi HAyKOBI pe3y/lbTaTH Ta BHCHOBKM JOCIUDKEHHA € JOCTaTHLO
OGIpyHTOBaHHMH Ta JOCTOBIDHHMH BHACHIJOK ONEPYBAHHA HANCKHHM TEOPETHKO-
METOAOJIOMYHHM IHCTPYMEHTApiEM Ta 3aly4eHHS 3HAYHOTO MAacHBY MNEPEeBIPEHHX
axTiB, AOKTPHHATLHHX T& HOPMATHBHHUX MONOKEHb, AOCHKCHHS PI3HHX HaYKOBHX
MiZAXOAIB | KOHUENIiH 100 OKPEMHX aCleKTiB MPaBOBOrO pery/loBaHHs BIAHOCHH 32
JIOrOBOPOM (PpaHyai3HHIYy.

3okpema, OOIPYHTOBAHICTh  pe3y/ibTaTiB  AWCEPTAWIHHONO  AOCHLUKCHHS
MiATBEPIKYETbCA LIHPOKOK METOA0J0rYHOK 0a3ol0, sika Oyna BHKODHCTaHa
JHCEPTAHTKOIO, T SKa BKIOYae B cebe METOIH aHANI3y | CHHTesy, adCTparyBaHus,
y3araJbHeHHs, iHIYKTHBHHH Ta AeJAYKTHBHHH METOIH, METOA MOICTIOBAHHS, METOA

aHasIorii, riMOTeTHYHHH METOJ, MEeTOA CHCTEMHOrO aHamily, ICTOPHKO-NpaBoBHil Ta

[OpiBHALHO-NPABOBHI METOH, @ TAKOXK METOJ JIOTI4HOID aHanisy.



Teopernuni ta npaxTHuHi y3aranbHeHHs | BHcHOBKH, 3podaeHi 0. C INaninoio,
TOMIYHO CTPYKTYPOBaHi Ta BiloOpakeHi B OKPEMHX BHCHOBKAX MICAA KOKHOIO
PO3ALTY AMCepTallil, @ TAKOXK Y 3aranbHHX BUCHOBKaX poOOTH.

[lpo nanexny oGrpyHTOBaHiCTH pe3y/bTariB Haykooro aochimkenus 10. C.
[laniHol TakoX CBIAYMTH YiTKA CTPYKTYpa poGOTH, IO BIANOBIAAE TEMi JOCHIKEHHS.
Bel nmonowkedHs, BHCHOBKH Ta NPONO3MUIT UI0A0 0COGAMBOCTEH MPaBOBOIO
peryioBanHs aorosopy $panvaiisunry B mexax €C Ta 10roopy KoMepuiiiHoi
KoHlecii B YKpaiHi € HANeKHO APryMEHTOBAHHMH Ta JIOBEJCHHMH /O pIBHA
METOAHYHHMX Ta NPaBOTBOPYMX PEKOMEHALN, 10 MAIOTh TEOPETHUHY Ta MPAKTHUHY
WIHHICTS.

Hoeusna noioxcens, 6UCHO6KI6 | peKomenoauii, cQopmyavosanux y
oucepmauil.

OuiHIOYH HalBaXIMBILI 3100YTKH AMCEPTALUHHOrO AOCHIKEHHS, BapTo
BKA3aTH HA pe3y/ bTaTH, WO MAlOTh BaroMy Haykosy HOBH3HY. Lle, Hacamnepei,
3AiHCHEHHS KOMILIEKCHOrO JA0C/IKeHHS CHCTEMH PaBOBOro peryiloBaHHsA 10roBOpY
dpanuaiisunry B €sponeiickkomy Corosi, 10 A03BONSE Oinpw  noraudieHo
CHpHIMATH OCHOBHI 3acafW Ta TEHAEHLIl MpaBoBOi opraizauii AisSAbHOCTI OKPEeMHX
cy6’€KTiB, WO BMKOPHCTOBYIOTb (PaHYAH3HHI B AKOCTI 3aco0y PO3BMTKY CBOEI
NANPHEMHHLBLKOT AisIbHOCTI.

HaykoBa HOBH3HA POOOTH MOJIAra€ TAKOK y NpoBeeHHI AHCEPTAHTKOK HiTKOI
MesKi MiXK 20roBopoM (paHvaii3MHTy Ta AMCTPHO IOTOPCHKMM A0r0OBOPOM (c. 60-63),
gKi € GaN3bKHMH 3a CBOEIO NPABOBOIO MPHPOJIOND, BCe HacTillie BUKOPUCTOBYIOTHCS Ha
KOMEpLifiHOMy pHHKY YKpalHu, OAHaK HE MaloTh HaJIe)KHOrO0  MPaBOBOIO
pery/ioBaHHs Ta JOKTPHHAJBHOI OLIHKH Cepell BITYM3HAHMX AoCiiAHuKiB. Jloroip
dpanyaii3uHry, K i AHCTPHO IOTOPCHKHMI 0rOBIp HaNeXKaTh A0 BEPTHUKATBHHX YIOL.
JlucepraHTKa HaBOAHTD MepeKOHJIMBI apryMEeHTH, ONHPAIOYHCDH Ha KJIIOYOBI O3HAKH Ta

{CTOTHI yMOBH MOPiBHIOBAHHX JIOrOBOPIB, | YiTKO BHBOAMTH OCHOBHI KpHTEpii, IO

103BO/ISIOTH BiAPI3HATH NPABOBY NPUPOAY BIAHOCHH 3a JOTOBOPOM (ppanyai3uury i

BiIHOCHH 3a AWCTPHO IOTOPCHKHUM JIOTOBOPOM.
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Briepuie saificieno rpyHTOBHII Ta KOMIIEKCHUI aHani3 peKoMeHaaLiiinX aKTis
HCYPAJOBHX MDKHAPOAHMX Opraxizauiii, mo BIAIrPAIOTb BaroMy poib y peryoBaHHs
A0rOBOPY (paHyaii3HHTy. ABTOPKA NOTIYHO AOBOAMTS, 1O 3a3HAYEH] aKTH, 30KpeMa,
AKTH cneuianisoBanux acouiauiit ta Qesepauiii (panyaiisnnry MawoTh noasiity
NPaBoOBY NPHPOY, 3aKPIILUIIOIOYH 3arajibHOBH3HAHI 3BHYal MIKHAPOJAHOI KOMEpUiHHOT
AUSIBHOCTI TA OJIHOMACHO BHCTYNAIOUN AKTAMK «M’SKOro npasay (¢. 136-137).

3acayroBye Ha yBary yAOCKOHAJGHHS iCHYIOYOI B YKpaiHCBKii NnpaBoBiii Hayui

Knacudikauii gorosopis (paunuaiizunry. JlucepraHtka [A0BOAMTH, o OaraTo
BITYM3HAHHUX HAYKOBUIB MOMHIKOBO BKJIIOYAIOTh AOroBip Oi3Hec-(paHuaii3uHry 1o
Pi3HOBHAIB OroBOPY (GpaHyali3HHIy 3a BHAOM 3A1HCHIOBAHOI AiSABHOCTI, ajkKe AKILO
BUPOOHHYMIL, TOBapHHil Ta cepBiCHMI (panyaii3unr AicHO BiaoOpakaloTh BHI
aisabHoCTI  (panvaiizepa Ta (panuaiizi, TO nepeaaHHs abo HenepelaHHs
dpanuaiizepom  po3pobaeHOi  HHM  CHCTeMM  opraHizauii Ta  3aifCHEHHS
MiANPHEMHUIILKOT AISIBHOCTI BHCTYNA€ OKPEMMM KDHTEpIEM, LIO BH3HA4a€ThCs
napanenbHo 10 BHAY MiANPHEMHMLBKOI MisMBHOCTI. 3a MM KpHTEpiEM aBTOpKa
JIOPEYHO MPONOHYE PO3PI3HATH TPAAMLiHI JOrOBOPH (paHvai3MHTY Ta JOrOBOPH
Gisnec-gopmary (c. 71-72). Okpim uboro, B auMcepTauii  3arnpornoHOBaHO
y/10CKOHAIeHY MOPIBHAHO 3 iCHYIOHOIO B NPaBOBii JOKTPHHI Knacudikallilo 10roBopis
dpaHyait3uHTY 3@ METO/IOM MOLIHPEHHS (paHuIK3K (C. 83-84).

VHIKAIbHOIO € TMpONO3MlliA &BTOPKH 3alpoBajHTH B Ykpaini Peectp
dpanyaiizepis (c. 193-194). [lutannsa npo 3anpoBAKEHHA TaKol HOBaLIl J0 LbOIO
yacy He MiAHIMAnach y BITUH3HSAHIN npaBoBili Haylli, OHAK HA OCHOBI HABEACHHX Y
AMCepTALiHOMY J0C/iUKeHHI apryMEHTIB Bi/INOBIAHKIA 3aXijl BBAKACTHCA AOLIbHHM
Ta CIPOMOKHHM 3a0€3NeUHTH HANCKHE dyHKLIOHYBaHHA (paHYai3UHTOBOTO PHHKY B
VkpaiHi.

Kaio4oBHM Ta HaiOLIbIl BarOMUM JOCATHCHHAM JAMCEPTALIIHOrO J0CALIKEHHA
¢l BBaKaTH po3po0eHi aBTOPKOIO NPONO3KUIT OO BAOCKOHAIEHHS YKPAIHCHKOrO
3aKoHOAaBCTBa y cdepi MpaBoBOro perynioBaHH:A J0roBOpYy dpanyaiizuury. 3okpema,

oGpano ayAe BAAIMHA MiAXIA 10 po3pOOKH BIAMOBIAHKX NPONO3KLIH: Y nigposaiai 3.1

«[TpoGaemu NpaBoBOro perymioBaHHA AOTOBOPY KOMepuifiHoi  KoHuecii 3a






